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Abstract	
This	 paper	 outlines	 the	 successful	 development	 of	 the	 traditional	mediation	
template	 into	 a	 community‐based	 model.	 The	 history	 of	 community	 mediation	 is	
explored	within	the	context	of	the	United	States	in	the	1960s,	and	in	Australia	and	
New	Zealand	 during	 the	mid‐1980s.	 Recent	 developments	 in	New	Zealand	 –	with	
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Introduction	to	community	mediation		
At	 some	point	 in	 their	 lives,	most	people	become	 involved	with	an	annoying	
neighbour,	a	family	disagreement,	or	a	bothersome	member	of	the	local	community.	
The	 differences	 in	 question	may	 start	 as	 minor	 personal	 disagreements	 but	 then	
turn	into	all‐encompassing	passionate	quarrels	which	can	escalate	to	a	point	where	
conflicts	 become	 disharmonious	 and	 damaging	 to	 both	 property	 and	 persons.1	
Escalation	 of	 such	 disputes	 can	 intensify	 into	 a	 social	 problem	 felt	 throughout	 a	
community.	 The	 community	 mediation	 movement	 advocates	 that	 these	 sorts	 of	
arguments	 can	 be	 resolved	 within	 the	 community	 and	 outside	 of	 the	 rigid	 court	
system.	
From	 humble	 beginnings	 starting	 in	 the	 United	 States	 in	 the	 1960s,	 to	 79	
community	mediation	centres	in	America	in	1980,	growing	to	at	least	250	centres	in	
1990,	this	movement	now	has	over	600	service	centres	in	the	United	States,	United	








Chapter	 2:	 To	 outline	 the	 history	 and	 development	 of	 the	 community	
















Mediation	 theory	 and	 practice	 have	 been	 widely	 discussed	 throughout	
literature	of	 law,	policy	and	social	work	disciplines.	Mediation	has	been	seen	to	be	
more	 flexible	 than	 other	 forms	of	 dispute	 resolution,	 specifically	 adjudication	 and	
court	proceedings.	Advocates	also	consider	mediation	“much	faster,	less	expensive,	
more	empowering	and	procedurally	satisfying	than	the	judicial	system.”3		







This	 definition	 is	 also	 adopted	 by	 the	 New	 Zealand	 Law	 Commission.4	 These	 five	









6	 			 	 	 	 	 	 	 	 COMMUNITY	MEDIATION		
MIRANDA	GRANGE	‐	300237003	
a	resolution).5	Unlike	the	preceding	forms	of	dispute	resolution,	the	cornerstone	of	
mediation	 is	 the	 parties’	 self‐determination	 of	 their	 own	 fate,	 illustrated	 in	 the	





come	 to	 court.7	 The	 Law	 Commission	 recognises	 that	 if	 parties	 resolve	 their	




are	 many	 statutory	 instruments	 advocating	 the	 use	 of	 mediation	 as	 a	 method	 of	




argue	 that	 there	 is	 a	 place	 for	 mediation	 to	 be	 used	 in	 New	 Zealand	 to	 resolve	


















resolve	 minor	 issues	 that	 may	 not	 have	 legal	 concerns	 yet	 but	 left	 alone	 would	
escalate	into	a	formal	dispute:9		
The	goal	of	 the	community	dispute	resolution	movement	 is	 to	 teach	people	 to	
resolve	 conflict	 by	 cooperation,	 negotiation	 and	 mediation,	 thereby	
empowering	 the	 participants,	 relieving	 court	 caseloads	 and	 preventing	
escalation	of	disputes.	




This	 philosophy	underpins	 the	 community	mediation	movement.	While	 these	 two	





responsibility;	 community	 members	 are	 the	 main	 ‘actors’	 in	 this	 mediating	 style.	
The	 characteristic	 of	 ‘community’	 exists	 because	 of	 the	 parties	 involved	 in	 the	
mediation	 –	 for	 example	neighbours,	 families	 or	work	 associates	 –	 and	 this	 is	 the	
very	cornerstone	of	the	restorative	nature	of	community	mediation:	no	matter	what	
type	 of	 dispute,	 the	 disputing	 parties	 have	 an	 interpersonal	 relationship	 that	
requires	 ongoing	 contact.10	 A	 long‐drawn	 out	 court	 case	 is	 unlikely	 to	 have	 a	
positive	influence	on	the	parties’	relationship,	given	that	central	to	the	dispute	is	the	
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the	 established	 laws	 of	 evidence	 so	 are	 unable	 to	 be	 heard	 in	 a	 litigious	 dispute	
though	this	may	be	the	very	heart	of	the	quarrel.11		This	is	the	opposite	in	mediation:	








and	 juvenile	 matters;	 victim/offender	 mediations;	 hospital	 collections;	 inter‐
group	conflicts,	such	as	those	within	religious	congregates	or	business	and	non‐
profit	entities;	and	environmental	and	land	use	issues.	




that	 all	 issues	 and	 disputes	 of	 an	 interpersonal	 nature	 could	 be	 served	 by	
community	 mediation.	 Jane	 Chart,	 who	 assisted	 in	 founding	 the	 Christchurch	
Community	 Mediation	 Service	 in	 the	 early	 1980s,	 employs	 the	 example	 of	 a	
Greymouth	resident	who	was	convicted	of	murdering	his	neighbour	after	a	long	and	
tiresome	 dispute	 involving	 boundary	 lines.	 The	 offender	 confessed	 to	 the	
investigating	 police	 officer	 that	 “The	 whole	 thing	 between	 us	 got	 out	 of	













no,	 or	 low,	 cost	 to	 all	members	 of	 the	 community	 “regardless	 of	 ability	 to	 pay.”16	
This	 is	underpinned	by	the	strongly‐held	belief	of	advocates	that	 justice	should	be	
accessible	to	all	and	mediation	centres	should	serve	the	communities	in	which	they	
operate.	 There	 is	 a	 strong	 link	 between	 accessibility	 and	 the	 type	of	 communities	









(3) Mediators	 may	 not	 be	 trained	 mediators,	 lawyers	 or	 psychologists.	 While	
they	 can	 range	 in	 age	 and	 ability,	 they	 are	 recruited	 for	 their	 strong	
interpersonal	 and	 conflict	 resolution	 skills	 rather	 than	 their	 professional	
qualifications	(or	lack	thereof).19	
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of	 the	 disputants.”20	 Numerous	mediators	may	 attend	 a	 dispute	 in	 a	 panel	
arrangement.21		
(5) Service	 centres	 are	 likely	 to	 be	 non‐profit22	 with	 a	 “governing/advisory	
board	representative	of	the	diversity	of	the	community	served.”23		
There	 are	 disagreements	 in	 the	 literature	 about	 whether	 these	 categories	 do,	 or	
should,	 exist	 in	 all	 true	mediation	 schemes,	 or,	 if	 they	 do	 exist,	 whether	 they	 are	
beneficial.	 For	 example,	 mediators	 in	 the	 current	 Christchurch‐based	 Mediation	
Services	 receive	 a	 nominal	 payment	 rather	 than	 operate	 on	 a	 volunteer	 basis.	
Payment	is	$175	each	plus	mileage	for	the	first	mediation	session	up	to	three	hours	
and	 then	 $50	 per	 hour	 after	 that.24	 In	 contrast,	 mediators	 in	 the	 Dunedin	
Community	Mediation	Service	set	up	at	the	beginning	of	2014	currently	operate	on	a	
volunteer	basis	 only.	 Cameron	and	Kirk,	who	evaluated	 the	 community	mediation	







swift	 settlement	 outcome	 is	 a	 benefit	 of	 these	 schemes.	While	 there	 is	 no	 recent	
information	from	New	Zealand,	empirical	research	out	of	America	shows	that	there	












11	 			 	 	 	 	 	 	 	 COMMUNITY	MEDIATION		
MIRANDA	GRANGE	‐	300237003	
Records	 from	 programmes	 throughout	 the	 US	 demonstrate	 that	 85%	 of	
mediations	result	 in	agreements	between	the	disputants.	Similar	studies	show	




legal	 and	 non‐legal	 provisions.	 Such	 undertakings	 may	 include	 ceasing	 particular	
behaviour	(for	example	noise	reduction),	vowing	future	conduct	(for	example	tying	
up	noisy	dogs	 and/or	 enrolling	 them	 in	 a	 training	programme),	 or	 an	 apology	 for	
past	 behaviour	 (for	 example	 rudeness).27	 However,	 there	 is	 no	 international	
consensus	as	to	what	remedy	a	party	has	if	the	other	party	refuses	to	abide	by	the	
settlement	 agreement	 after	 the	mediation	 sessions	 are	 concluded.	 This	 is	 further	
discussed	in	Chapter	5.	
2. 		Global	history	and	development	of	community	mediation	
Mediation,	 in	all	 its	 various	 forms,	has	a	 long	and	 rich	history	as	a	means	 to	
resolve	 conflicts	 before,	 or	 instead	 of,	 escalation	 to	 a	 formal	 justice	 system	 for	
criminal	 or	 civil	 determination.	 However,	 the	 recent	 movement	 advocating	
mediation	as	an	effective	tool	to	resolve	community	disputes	can	be	traced	back	to	






Courts	 came	 to	 have	 an	 increasingly	 pivotal	 part	 to	 play	 in	 resolving	 all	 types	 of	
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more	successfully	at	the	community	level	before	escalating	into	the	court	system.29	
Importantly	 for	 the	 development	 of	 this	 movement,	 not	 all	 advocates	 of	 this	
emerging	idea	were	from	the	left	of	political	and	social	ideology;	“Some	[promoters]	
envisaged	community	 justice	as	a	 return	 to	a	 time	when	religious	 institutions	and	
village	 elders	were	 primary	 sources	 of	 resolution	 of	 disputes	within	 families	 and	
neighborhoods.”30	 Advocates	 included	 “judicial	 reformers,	 religious	 leaders	 and	




In	 America	 during	 the	 1960s	 there	 was	 a	 general	 “movement	 away	 from	
formal	adjudication	processes	 for	resolving	conflicts”32	 towards	dispute	resolution	
that	 favoured	 the	 community,	 primarily	 due	 to	 the	 civil	 and	 political	 unrest	
featuring	 racial	 violence	 and	 dissatisfaction	 and	 “dis‐empowerment	 of	 black	
Americans.”33		
As	 discussed	 above,	 advocates	 of	 this	 movement	 came	 from	 all	 type	 of	
backgrounds	–	including	public	office	as	well	as	from	within	needy	communities.	It	
was	 during	 this	 time	 of	 civil	 unrest	 that	 the	 United	 States	 Government	 saw	 the	
possibility	 that	 community‐based	 dispute	 resolution	 could	 assist,	 and	 perhaps	 fix,	
much	 of	 the	 social	 disharmony	 and	 violence	 stemming	 from	 community	 tensions.	
The	Civil	Rights	Act	of	1964	outlawed	discrimination	based	on	race,	colour,	religion,	
origin	 or	 gender.	 This	 Act	 also	 set	 up	 a	 federally	 funded	 establishment	 ‐	 the	
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encourage	 dialogue	 on	 preventing	 discrimination.34	 The	 Community	 Relations	
Service	 still	 exists	 today	 as	 the	 Department	 of	 Justice’s	 “peacemaker”35	 for	
community	 disputes,	 focusing	 on	 hate	 crimes	 within	 communities.	 The	 Service’s	
mandate	is	very	much	community‐based	and	shows	federal	acceptance	of	the	idea	of	
such	schemes	working	at	 the	community	 level;	 the	current	mandate	of	 the	Service	
mandates	the	ability36		
…to	work	with	communities	to	help	them	develop	the	capacity	to	prevent	and	
respond	 more	 effectively	 to	 violent	 hate	 crimes	 allegedly	 committed	 on	 the	
basis	of	actual	or	perceived	race,	color,	national	origin,	gender,	gender	identity,	
sexual	orientation,	religion,	or	disability.	
Alongside	 this	 federal	 statutory	 initiative,	 various	 grassroots	 service	 centres,	
neighbourhood	 justice	 centres	 and	 community	 boards	 were	 set	 up	 from	 the	 late	
1960s.37	 One	 of	 the	 more	 successful	 grassroots	 centres	 was	 established	 in	 San	
Francisco	 in	 1975,	 and	 this	 idea	 spread	 throughout	 the	 country,	 using	 assorted	
means	 of	 funding	 and	 with	 varying	 degrees	 of	 success.	 Most	 early	 funding	 came	
from	 local	 and	 federal	 government	 funds	 or,	 more	 frequently,	 national	 and	 local	
foundations	 advocating	 for	 alternatives	 to	 remedy	 social	 violence	 than	 the	 rigid	
justice	system.38		
The	 attraction	 of	 community	 mediation	 in	 America	 remains	 strong	 today.39	
The	 uptake	 of	 referrals	 from	 the	 justice	 system	 to	 service	 centres	 in	 the	 United	
States	 is	now	higher	 than	ever	and	 this	 is	 reportedly	because,	 at	 least	 in	part,	 the	






















Following	 America’s	 example,	 a	 pilot	 community	 mediation	 project	 was	
established	in	New	South	Wales	in	January	1981.	This	Australian	venture	was	set	up	
under	federal	statute	(the	Community	Justice	Centres	(Pilot	Project)	Act	1980),	had	
a	maximum	 lifespan	 of	 three	 years,	 and	was	 funded	wholly	 by	 state	 government	
funds.	Three	service	centres	were	set	up	in	Sydney	in	Bankstown,	Wollongong	and	
Surry	Hills	which	were	all	located	within	walking	distance	of	the	two	main	referrers:	
police	 (10%	 of	 cases)	 and	 court	workers	 (35%	 of	 cases).43	 At	 least	 50	mediators	
from	 various	 professions,	 age	 groups,	 language,	 and	 backgrounds	 staffed	 each	
centre	 after	 54	 hours	 of	 training.44	 The	 statistics	 from	 the	 first	 year	 of	 operation	
show	that	the	uptake	of	the	mediation	service	was	high.	In	1981:45	
 70%	 of	 the	 cases	 involved	 disputes	 between	 neighbours,	 and	were	mostly	
nuisance‐based	 relating	 to	 noise,	 carparking,	 control	 of	 children	 or	 pets,	
drainage	and	boundary/fencing	issues.		
 In	 28%	 of	 these	 cases,	 there	 was	 evidence	 of	 interpersonal	 relationships	
breaking	down,	and	harassment	and	revengeful	measures	occurring.	
 Over	 20%	of	 the	 remaining	 cases	 involved	 family	members:	 breakdown	 of	
romantic	relationships,	care	of	children	or	elderly	parents,	or	property	rows.	
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 Parties	 in	 35%	 of	 cases	 referred	 themselves	 to	 the	 relevant	 service	 centre	
and	 70%	 of	 cases	 that	 went	 through	 the	 mediation	 process	 reached	
settlement	within	three	weeks	of	contacting	the	centre.	
The	Community	Justice	Centres	Act	1983	extended	this	pilot	program	in	Sydney	on	a	
permanent	 basis	 and	 similar	 service	 centres	 were	 rolled	 out	 in	 Adelaide	 and	





come	 from	 the	 state	 rather	 than	 the	 community.47	 In	 contrast	 to	 the	 case	 of	
arbitration,	 there	 is	 no	 umbrella	 statutory	 framework	 governing	 or	 defining	
mediation	 as	 a	 whole	 in	 New	 Zealand.	 However,	 assorted	 types	 of	mediation	 are	
incorporated	into	at	least	60	statutes	governing	dispute	resolution	including	human	

















16	 			 	 	 	 	 	 	 	 COMMUNITY	MEDIATION		
MIRANDA	GRANGE	‐	300237003	
However,	mindful	of	global	developments,	there	was	a	suggestion	in	the	1980s	
that	 New	 Zealand	 could	 replicate	 the	 successful	 grassroots	 community	mediation	
movement	 to	 serve	a	different	 function	 to	 that	of	 the	existing	 statutory	mediation	
forums.		
Reforms	in	1980s	
In	 June	 1984,	 a	 two‐year	 pilot	 community	 mediation	 scheme	 was	 set	 up	 in	
Christchurch.	 Based	upon	 the	New	South	Wales	model,	 the	Community	Mediation	
Service,	 was	 a	 creature	 of	 statute	 established	 under	 the	 Community	 Mediation	
Service	(Pilot	Project)	Act	1983.50	Under	the	guidance	of	Jane	Chart,	there	was	buy‐
in	from	many	different	 facets	of	 the	community	 including	the	court	system,	police,	
district	and	city	 councils,	Canterbury	District	Law	Society	and	 the	Citizens’	Advice	
Bureau.	 Chart	 had	 previous	 experience	 setting	 up	 the	 New	 South	 Wales	 service	
centres51	so	it	is	not	surprising	that	this	Christchurch	effort	was	set	up	in	a	similar	
way	as	 the	New	South	Wales	 centres	under	 founding	 legislation.	The	main	 reason	
for	 this	 legislative	 framework	was	 that	 the	centre	sought	 to	define	 its	relationship	
with	 the	 judicial	 system	 and	 in	 limited	 cases	 replace	 the	 court	 process	 entirely.52	
One	of	the	centre’s	aims	was53	
	to	 test	 the	 effectiveness	 and	 acceptability	 in	 a	 New	 Zealand	 centre	 of	 using	




and	 their	 perception	 of	 the	 conflict,	 followed	 by	 a	 discussion	 to	 flesh	 out	 the	
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that	were	 identified	during	 the	preliminary	 information	 gathering	 stage	when	 the	






today.60	 This	 programme	 is	 not	 part	 of	 the	 justice	 system	 but	 is	 funded	 by	 the	
Ministry	of	Health	 to	provide	 staff	 training	 and	 resources	 to	prevent	bullying	 and	
aggression	in	two‐thirds	of	schools	nationwide.61	
In	 1995	 Dunedin	 Community	 Mediation	 Association	 Incorporated	 was	
established	to	focus	on	mediation	“between	neighbours,	family,	friends,	workmates	
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Developments	from	2010	
In	 the	 past	 few	 years,	 there	 have	 been	 a	 number	 of	 developments	 in	
community	mediation	within	New	Zealand.	Most	 notably	 five	new	 service	 centres	
are	in	development,	sponsored	by	different	foundations,	and	embracing	the	goal	of	
community	 mediation	 to	 varying	 degrees.	 There	 have	 been	 no	 universal	 formal	









an	American	 neighbourhood	 justice	 centre	 and	 she	 has	 set	 up	Mediation	 Services	
upon	her	return	to	New	Zealand	based	on	her	expertise.	
For	 the	 first	 two	 years	 of	 its	 existence	 this	 centre	 averaged	 two	 referrals	 a	
month	 which	 has	 increased	 to	 one	 a	 week65	 with	 two	 mediators	 running	 each	
mediation	 session.66	 Throughout	 the	 service	 centre’s	 lifespan,	 there	 have	 been	
various	 focuses	 and	 change	 of	 directions	 showing	 that	 it	 offers	 a	 proactive	 and	
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The	 Waitakere	 Community	 Law	 Service	 has	 run	 a	 community	 mediation	 project	
since	March	 2009	where	 clients	 are	 “offered	 free	mediation	 services	 by	 a	 LEADR	
accredited	 mediator	 to	 resolve	 disputes.”70	 LEADR	 –	 Leading	 Edge	 Alternative	
Dispute	 Resolvers	 –	 is	 a	 not‐for‐profit	 Australasian	 organisation	 specialising	 in	
facilitating	mediations.	This	community	partnership	service	was	set	up	to	deal	with	
disputes	 having	 a	 value	 of	 $20,000	 or	 less.71	 This	 service	 does	 not	 cater	 for	




elderly	 parents,	 flatmate	 disputes,	 consumer	 and	 private	 sale	 disputes,	 and	
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Mediation	Service.75	 Initially	 it	was	 thought	 that	 the	service	could	be	run	 in	South	
Dunedin	in	conjunction	with	St	Patrick’s	Parish	Centre.76	Latest	 indications	though	
are	 that	 the	 pilot	 will	 primarily	 run	 out	 of	 Brockville.	 The	 creed	 of	 the	 resulting	




2	 Referrals	 directly,	 from	 groups	 in	 the	 community	 and	 form	 more	 official	
sources	(tenancy,	DCC,	Police).	




6	 Possible	 partnering	 with	 an	 existing	 organisation	 to	 reduce	 administration	
and	enable	us	to	get	started.	
There	 are	 no	 current	 statistics	 available	 as	 to	 the	 service’s	 initial	 reception	 and	
subsequent	level	of	success.	
Other	indications	of	progress	
Another	 community	 mediation	 scheme,	 Community	 Mediation	
Marlborough,	is	currently	run	out	of	the	Blenheim	Community	Law	Centre79	and	
the	idea	of	setting	up	a	similar	centre	as	the	Waitakere	model	has	been	mooted	by	
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advocating	this	movement.	In	2004	the	Law	Commission	sought	submissions	on	the	
national	 justice	 system	 and	 it	was	 “strongly	 submitted	 by	 some	 that	 this	 existing	
mediation	 market	 in	 New	 Zealand	 negates	 the	 need	 for	 court	 involvement.”80	
Although	it	is	evident	that	mediation	itself	is	adopted	within	the	wider	New	Zealand	
justice	system,	the	state‐led	promotion	of	mediation	could	be	to	the	detriment	of	the	
community‐based	 model.	 One	 reason	 for	 the	 slow	 acceptance	 of	 community	
mediation	may	be	because	the	statutory	mediation	schemes	are	well	used,	and	the	
Disputes	 Tribunal’s	 jurisdiction	 is	 for	 low‐value	 claims,	 and	 there	 is	 no	 room	 for	
community‐based	measures	of	this	nature.		
This	 social	 context	 that	 underpins	 New	 Zealand’s	 recognition	 for	 formal	




One	 of	 the	 issues	 that	 occurs	 for	 community	mediation	 advocates	 is	 how	 to	
quantify	success	of	such	schemes	and	service	centres.	This	question	has	important	
practical	 implications	 as,	 invariably,	 the	 ‘success’	 of	 service	 centres	 has	 a	 direct	
relevance	 to	 receiving	 funding.	 Funding	 options	 is	 normally	 two‐fold:	 through	
external	initiatives	and	grants,	or	through	the	payment	of	parties	using	the	services.	
Both	 avenues	 of	 funding	 need	 ‘success’	whether	 is	 for	 a	 good	 investment	 in	 time,	
profit,	 or	 social	 change,	 or	 whether	 the	 uptake	 of	 mediation	 is	 based	 on	
advertisement,	promotion,	recognition,	and	word‐of‐mouth.	The	long‐term	viability	
of	such	schemes	is	heavily	based	around	funding	and	judging	‘success’.		
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the	 parties	 involved	 in	 mediation	 sessions	 reach	 a	 settlement	 agreement,	 and	
whether	parties	abide	to	these	settlement	agreements	in	the	long	term.		
Ideological	foundation	models	of	community	mediation	
Harrington	 and	 Merry	 spent	 eight	 years	 researching	 community	 mediation	
service	centres	and	determined	 that	 there	were	 “three	analytically	distinguishable	







Bush	and	Folger83	adopted	these	three	models	 in	1994	and	 in	2005	 for	 their	
research	 into	 dispute	 resolution.	 They	 hypothesised	 that	 the	 success	 of	 service	
centres	 advocating	 the	 resolution	 of	 disputes	 depended	 to	 a	 large	 extent	 on	 the	
ideology	 behind	 the	 schemes’	 foundation.84	 This	 paper	 takes	 these	 three	 models	
authored	by	Harrington	and	Merry	/	Bush	and	Folger	and	applies	them	to	the	New	
Zealand	service	centres	to	evaluate	their	success.	

















emphasis	 is	 placed	 on	 how	 mediation	 can	 alleviate	 court	 congestion	 and	 help	
administer	 justice.	 Bush	 and	 Folger	 called	 this	 model	 the	 ‘Satisfaction	 Story’	 as	
community	 mediation	 increased	 parties’	 satisfaction	 by	 reducing	 the	 inevitable	
suffering	caused	by	the	court	system.87	Inherent	in	this	model	is	the	belief	that	the	
formal	 justice	 system,	 namely	 litigation,	 is	 “inappropriate	 for	 interpersonal	
problems;	 they	are	 too	slow,	public,	 and	adversarial”.88	This	belief	 stems	 from	the	
historical	understanding	of	community	mediation	as	was	evident	in	1960s	America.		
Bush	and	Folger	believed	that	service	centres	founded	under	this	model	were	
set	 up	 purely	 to	 alleviate	 the	 public	 perception	 of	 dissatisfaction	 with	 the	 legal	
system,	namely	that	disputes	involving	litigation	were	costly,	lengthy,	favoured	the	
wealthy,	 and	 were	 damaging	 to	 interpersonal	 relationships.89	 Diverging	 from	 the	
traditional	 view	 of	 mediation	 as	 a	 voluntary	 process,	 under	 this	 model	 it	 is	
encouraged	that	courts	mandatorily	enforce	mediation	as	it	 is	seen	as	an	incentive	
to	alleviate	congestion	in	the	wider	court	system.90	
Because	 of	 the	weight	 on	 service	 delivery,	 typical	 service	 centres	 under	 this	
model	are	state‐funded	and	referrals	primarily	come	from	within	the	existing	justice	
system,	the	police	or	directly	from	court.	Harrington	and	Merry	believe	the	pinnacle	
of	 this	model	 to	be	 the	 three	pilot	 federally‐funded	neighbourhood	 justice	 centers	
set	up	in	the	United	States	after	recommendations	from	the	National	Conference	on	
the	Causes	of	Popular	Dissatisfaction	with	 the	Administration	of	 Justice	 in	1976.91	
These	centres	were	a	reaction	of	stakeholders	 in	order	to	manage	the	 increasingly	
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the	community	members.92	Closer	to	home,	in	the	1980s	both	the	New	South	Wales	
service	 centres93	 and	 the	 Christchurch	 Community	 Mediation	 Service	 operated	
under	this	model.94		





state	nor	by	a	particular	court;	 these	developments	are	primarily	 run	 from	within	
the	community	by	the	community	without	court	or	police	referrals.	The	community	
mediation	scheme	 in	Waitakere	 is	conceivably	 the	best	example	of	a	New	Zealand	
scheme	operating	under	this	model.	In	spite	of	this,	the	Waitakere	scheme	does	not	
receive	 separate	 funding	 for	 the	 mediation	 service	 and	 the	 mediation	 costs	 are	
included	within	 the	wider	 Community	 Law	 Service’s	 budget	 and	 endowment.	 For	
Harrington	 and	Merry,	 one	 of	 the	 tenets	 of	 this	 service	delivery	model	 is	 that	 the	







where	 centres	 aided	 congestion	 of	 the	 court	 system.	 Using	 these	 quantitative	
methods	 of	 measuring	 success	may	 be	 a	 relatively	 easy	 way	 of	 judging	 a	 service	
centre’s	 success	 under	 this	 model,	 yet	 there	 are	 still	 limitations	 as	 there	 is	 an	
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mediation.97	 This	 is	 a	 problem	 for	 New	 Zealand	 centres	 as	 no	 statistics	 currently	
exist	and	thus	it	is	difficult	to	use	this	model	as	a	measure	of	success.		
Social	transformation	model98	
The	 social	 transformation	model	 focuses	 on	 community	 social	 justice	 and	 is	
appropriately	called	the	 ‘Social	 Justice	Story’	by	Bush	and	Folger.99	Service	centres	




upon	 this	 type	of	 community	empowerment	 to	create	 “a	new	sense	of	 community	
through	 self‐governance	 or	 neighborhood	 control,	 decentralized	 judicial	 decision‐
making,	 and	 the	 substitution	 of	 community	 members	 for	 professional	 dispute	
resolvers.”100		
This	model	 is	 also	 considered	 to	 be	 the	 grassroots	model	 for	 social	 change,	
where	such	transformations	come	from	community	members	rather	than	from	the	
state	 or	 judicial	 system.	Thus,	 service	 centres	under	 this	model	 are	unlikely	 to	be	
creatures	 of	 legislation.	 The	 aim	 of	 the	 “grassroots	 movement	 [is]	 to	 decrease	
individual	 and	 community	 dependency	 on	 formal	 legal	 procedures,	 thus	
empowering	people	to	work	together	to	promote	social	justice	issues	like	reducing	
inequality.”101	 The	 community	 itself	 runs	 the	 centre	 for	 the	 benefit	 of	 its	 own	
community	members	and	there	is	a	strong	emphasis	on	“building	the	community’s	
capacity	to	solve	its	problems	itself.”102	
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it	 requires	 a	 lot	 of	 investment	 and	 buy‐in	 from	 community	 stakeholders.	 Centres	
often	adapt	and	change	to	incorporate	other	aspects	of	community	wellbeing	(such	
as	 advocating	 for	 policy	 changes	 relating	 to	 crime	 and	 discontent	 within	 the	
community)	 in	 order	 to	 have	 a	 wider	 collective	 impact	 and	 have	 greater	
opportunities	for	funding	streams.		
This	 model	 is	 demonstrated	 most	 effectively	 by	 the	 grassroots	 schemes	




new	 Dunedin	 Community	 Mediation	 Project.	 Given	 the	 distinctive	 base	 of	 the	
Waitakere	 service	 centre	 –	 operating	 inside	 an	 established	 community‐based	
organisation	–	it	is	the	centre	with	the	most	resources	available	for	it	to	work	within	
a	community	and	advocate	for	members,	though	its	role	is	still	mostly	reactionary.	






load,	 settlement	 rate,	 and	 referral	 numbers).	 On	 the	 other	 hand,	 centres	 have	 a	
longer‐term	 emphasis	 on	 changing	 a	 community	 as	 a	 whole,	 and	 seeking	 social	
change	as	an	all‐encompassing	requirement	rather	than	on	individual	statistics.	The	
main	 evidence	 in	 support	 of	 the	 success	 of	 this	model	 is	whether	harmony	 in	 the	












transformative	 for	 the	 involved	 individuals	who	were	empowered	 to	 resolve	 their	
own	 issues	 in	 a	 supportive	 environment.	 This	 empowerment	 in	 turn	 “fosters	 the	
‘transformation’	of	individuals,	relationships	and	society”107	which	is	seen	as	a	type	




This	model	 is	 focused	on	 the	 individual,	which	makes	 the	 ability	 to	 quantify	
success	 easier	 than	 the	 social	 transformation	 model,	 but	 more	 difficult	 than	 the	
service	 delivery	model.	 Similar	 to	 the	 service	 delivery	model,	 this	model	 pays	 no	
attention	 to	 legislation	 or	 court	 processes	 that	 may	 make	 community	 mediation	
mandatory;	 persistent	 use	 of	 personal	 satisfaction	 spells	 out	 the	 success	 of	 these	
service	centres	under	this	model.109	The	individual	parties	must	be	content	with	the	
outcome	of	the	mediation	for	centres	under	this	foundation	model	to	be	successful:	




from	 the	 participants	 themselves.	 A	 survey	 of	 users	 in	 the	 1980s	 Christchurch	
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Evaluating	 the	 recent	 success	 of	 community	 mediation	 in	 New	 Zealand	 is	





the	 benefit	 in	 these	mediation	 service	 centres,	 including	 faster	 delivery	 of	 justice	
and	a	win‐win	voluntary	resolution	whish	are	two	of	the	considerable	advantages.	
These	 advantages	 in	 turn	 promote	 service	 centres	 towards	 Bush	 and	 Folger’s	
ultimate	 goal	 of	 transforming	 society	 to	 work	 within	 affected	 communities	 and	
empowering	communities	to	work	together	for	their	own	benefit.	
The	 three	 longest	 running	 current	 schemes	 in	 New	 Zealand,	 being	
Christchurch,	 Waitakere,	 and	 Dunedin,	 all	 operate	 under	 a	 mixture	 of	 the	 three	
foundation	 models	 with	 only	 minor	 emphasis	 on	 service	 delivery.	 The	 biggest	
overall	concern	of	all	service	centres	is	the	lack	of	funding	available.	This	concern	is	
shared	worldwide	and	studies	have	indicated	that	funding	is	precarious	principally	
if	 mediation	 is	 not	 offered	 under	 statute	 as	 a	 method	 of	 alternative	 dispute	
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from	 government	 or	 the	 public	 sector.113	 Funding	 in	 the	 service	 delivery	 model	
generally	requires	a	partnership	with	the	public	sector	playing	a	leadership	role	in	
promoting	 and	 organising	 resources;114	Waitakere	 Community	 Law	 Service	 is	 the	
closest	to	this	paradigm	being	a	joint	venture	between	LEADR	and	the	legal	advice	
centre.	It	is	noticeable	that	this	service	centre	was	initially	set	up	under	the	service	
delivery	model	 but	 has	morphed	 into	 a	 beacon	 of	 social	 transformation	 given	 its	
position	 of	working	within	 a	 community	 legal	 advice	 centre	 and	 receiving	 capital	










as	 they	 are	 likely	 to	 hold	 records	 for	 those	 parties	who	 have	 reached	 settlement,	
though	 not	 the	 terms	 of	 the	 agreement	 itself.	 Arguably	 more	 important	 is	 the	
longevity	 of	 the	 agreement	 itself,	 and	 whether	 the	 initial	 dispute	 between	 the	
parties	 was	 resolved	 satisfactorily.	 Service	 centres	 are	 unlikely	 to	maintain	 these	
records	 or	 have	 the	 resources	 available	 to	 seek	 evidence	 to	 support	 this	 limb	 of	
success.	 As	 an	 example,	 the	 Mediation	 Service	 in	 Christchurch	 boasts	 a	 high	











Interestingly,	 there	 is	 no	 international	 norm	 as	 to	 the	 enforcement	 of	
settlement	agreements	reached	 in	mediation	 in	 the	wider	 justice	system	if	a	party	
does	not	abide	by	 them.	While	overseas	evidence	suggests	 that	 “…	the	compliance	
rates	 are	 higher	 for	 mediated	 outcomes	 versus	 adjudicated	 claims,”116	 different	
jurisdictions	 have	 different	 processes	 of	 enforcing	 settlement	 agreements.	 In	 the	
New	 South	 Wales	 pilot	 of	 community	 mediation	 service	 centres	 in	 1981,	 any	
settlement	between	 the	parties	 could	not	be	used	as	evidence	 in	any	 later	 judicial	
proceedings;117	 this	 is	not	 the	case	 in	other	systems.	There	 is	no	uniformity	 in	 the	
current	 New	 Zealand	 schemes	 on	 this	 point,	 however	 it	 is	 unlikely	 that	 these	
settlement	agreements	can	be	enforced	as	something	special	in	court	under	current	
common	 law.	Parties	 seeking	 to	 rely	on	agreements	 in	mediation	would	 therefore	




This	 paper	 concludes	 that	 the	 traditional	 example	 of	 mediation	 –	 being	 an	
informal,	voluntary,	and	confidential	process	with	a	third	party	guiding	parties	to	a	
deliberate	 outcome	 –	 can	be	 successfully	 adapted	 into	 a	 community‐based	model.	
This	 adaptation	was	 a	 success	 in	 the	United	 States	 during	 the	 1960s,	 in	 a	 time	of	
civil,	 political	 and	 social	 turmoil,	 where	 the	 establishment	 of	 service	 centres	
advocating	 the	 use	 of	 community	 mediation	 (either	 through	 statute	 or	 as	 a	
grassroots	movement)	were	prevalent.	This	accomplishment	was	replicated	in	New	
South	Wales,	Australia	where	a	pilot	was	set	up	in	1981	under	federal	statute.	This	
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measure	 in	 New	 South	Wales,	 Adelaide	 and	 Victoria.	 Following	 this	 example,	 the	
largely	 ineffective	 Christchurch	 Community	 Mediation	 Service	 was	 set	 up	 under	
statute	 in	 1984	 though	 the	 centre	 suffered	 from	 a	 low	 rate	 of	 referrals	 and	 an	
inadequate	caseload.	Twenty	years	later,	several	community	mediation	centres	have	
been	 established	 within	 New	 Zealand	 with	 the	 most	 promising	 developments	
occurring	 in	 Christchurch,	 Waitakere	 and	 Dunedin	 cities.	 Each	 of	 these	
developments	 can	 be	 linked	 to	 slightly	 different	models	 or	 foundation	 ideologies,	
which	may	 go	 some	way	 to	 account	 for	 its	 relative	 success	 or	 otherwise.	 To	 date	








schemes	 operate	 under	 a	 mixture	 of	 all	 three	 foundation	models	 with	 secondary	
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